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Minnows take fight up to top-tier practices as battle for talent heats up
were taking competition up to the
old “top-tier”.

Partnerships that were pre-
viously unassailable have been
eroded by defections and retire-
ments. All the while, technology
has enabled single-person practic-
es to service premium clients who
would previously have required an
army of lawyers.

Searching for meaning among
this chaos may be seen as a futile
exercise, although this year’s part-
nership survey in The Australian,
proudly supported by Eaton Capi-
tal Partners, demonstrates a few
clear trends. The starkest statistic
is perhaps the rate of growth in fee-
earners in the last 12 months. Some
of the biggest movers have been
domestic mid-tier firms.

Mills Oakley, Wotton + Kear-

ney, Sparke Helmore, Thynne +
Macartney and HWL Ebsworth
have all increased partner num-
bers by more than 10 per cent over
the past 12 months. The only other
firm with double-digit partner
growth was global litigation
powerhouse Quinn Emanuel.

This reflects a number of differ-
ent forces — at the top end of
town, large firms are losing part-
ners to the mid-tier and boutiques,
many of whom can offer a fatter
pay packet. In the face of such
pressures, international firms set-
ting foot in Australia are also being
more focused in their approach.

Hogan Lovells and PwC Legal,
for instance, are seeking to be mar-
ket leaders by targeting high-end
domestic and regional work in a
handful of sectors.

International firms that pur-
sued a full-service strategy (often
via a merger), have also since re-
fined their service offering and in
many instances, dropped whole
practice groups or closed offices. 

At the same time, a number of
boutique firms have grown expo-
nentially, providing clients with
specific expertise that is able to
compete for high-end work on a
model based on quality, not price. 

Clients are willing to pay a pre-
mium for specialist expertise.

For the large firms, financial
pressures are vastly different and
multi-layered when compared
with their smaller rivals. Size and
leverage is a crucial aspect of their
revenue model. 

It is still the large, full-service
firms that have the largest gradu-

ate intakes. Allens (77), Clayton
Utz (74) and King & Wood Malles-
ons (69) were the only firms to take
more than 50 graduates in the six
months to July this year. 

This new legal landscape, is
starting to mirror the accounting
industry, with a number of large
omnipresent international firms
in the top tier (the Big Four) with a
multitude of global offices, com-
peting with a number of smaller
and niche domestic players. 

Interestingly, the Big Four has
seen a legal opportunity in Austra-
lia where others have feared to
tread. PwC, in particular, is taking
market share and talent away
from large law firms.

Due to these changes, junior
lawyers are experiencing a differ-
ent career path to their forebears.

With a “job for life” now ac-
cepted as undesirable, if not im-
possible, the proposition of the
larger firms is slowly becoming
less of a draw to junior lawyers.

The length of the wait for part-
nership and the lack of meaningful
client contact are all factors that
have meant many junior and mid-
level lawyers have moved to
greener pastures elsewhere.

The corporate sector has been a
beneficiary of such dislocation.

A September 2016 NSW Law
Society study found that 19 per
cent of solicitors in NSW were in-
house lawyers, up from 14.6 per
cent a decade earlier.

Lawyers also have ever-ex-
panding opportunities outside the
traditional private practice sphere,
with firms like Advent Balance,

Crowd & Co and LawPath provid-
ing opportunities for experienced
lawyers to ply their trade.

Lawyers are also increasingly
taking on more sophisticated roles
than simply that of legal adviser.

Private practice partnerships
staffed only by lawyers may soon
become rarer among larger firms,
as the broad “professional servi-
ces” approach of the accounting
firms starts to spread to the more
traditional law firms. It’s not the
end of the (legal) world as we know
it, but it would be an exaggeration
to say that most firms feel fine
about such matters.

Justin Whealing is a partner and 
Matthew Hodgkinson a senior 
consultant with Eaton Capital 
Partners.
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The job market for solicitors at the
nation’s leading law firms has
strengthened and is growing at
5.3 per cent after faltering in the
second half of last year.

The nation’s 40 leading firms
have created the full-time equiva-
lent of 352.5 new jobs for solicitors
in the past 12 months.

This more than compensates
for the six months to December
when many firms were reluctant
to hire and the number of non-
partner fee earners fell 1 per cent
— or the equivalent of 69.7 full-
time jobs.

The fastest employment
growth — in percentage terms —
is taking place at a handful of small
practices led by 17-partner Thynne
+ Macartney where the legal work-
force grew by 60 per cent.

But in terms of the absolute
number of new legal jobs created,
Gilbert + Tobin was in front.

In the past 12 months, this firm
has added the equivalent of 47.6
full-time jobs, just in front of Mills
Oakley Lawyers which added 44.8
and HWL Ebsworth which added
37.6

However, the 40 firms re-
mained cautious about appointing
partners, with the total growing by
just 2.1 per cent — or the equiva-
lent of 48.9 full-time partnerships
— since this time last year.

In percentage terms, the fastest
growing partnership was at Sparke
Helmore (25.9 per cent), followed
by the small Australian practice of
international firm Quinn Emanu-
el (20 per cent) and Thynne + Mac-
artney (14.9 per cent).

These are the key findings from
the first tranche of The Australian
Partnership Survey, conducted by
Eaton Capital Partners.

Other findings, which will ap-
pear next week, will identify those
firms where women lawyers are
being promoted to partnership in
the greatest numbers.

Danny Gilbert, a co-founder of
Gilbert + Tobin, said the growth
in the legal workforce at his firm
was linked to it reputation and
standing.

“We are attracting a lot of work
— more than our share of the
market if you base that share on
some per-partner proportional
basis,” Mr Gilbert said.

He believed this had been due
to what he described as “a relent-
less determination” to attract the
best partners.

This was now “absolutely pay-
ing off, in terms of revenue, profit
and headcount”, Mr Gilbert said.

At Holding Redlich, where the
legal workforce grew by 35.9 per
cent, national managing partner
Ian Robertson remained positive
about the firm’s prospects.

“We think there are good op-
portunities for a medium-size
national law firm to do well pro-
vided we are client-focused and
constantly seeking to improve our

efficiency,” Mr Robertson said.
At McInnes Wilson Lawyers,

where the legal workforce grew by
36.4 per cent, chief executive Paul
Tully said some of this was attribu-
table to last year’s merger with the
Canberra office of Dibbs Barker.
McInnes Wilson had also opened
offices in Adelaide and Mel-
bourne.

David Kearney, who is Wotton
+ Kearney’s chief executive part-
ner, said the 25.3 per cent increase
in his firm’s legal workforce was at-
tributable to its “boutique strat-
egy” and global alliance.

By specialising in insurance
work “the talent market knows we
stand for something” and this
meant the firm was able to attract
the best insurance lawyers.

Internationally, Wotton +
Kearney has an alliance with firms
in the US, Britain and Germany
that had enabled it to better service
clients and post lawyers inter-
nationally.

Depending on who you talk to, the
legal profession is in a state of cath-
arsis or crisis.

Boutique firms like Talbot
Sayer in Brisbane are attracting
university medallists to its ranks
not just because it is different, but
because it is different and good.

The lawyers, senior and junior,
who join these “new law” firms
know that they can work in an en-
vironment that suits them, with
flexible work and the champion-
ing of alternatives to hourly billing.

For the first six months to June
this year, some of the largest in-
creases in partner and graduate
numbers were from firms that

Small firms, G+T set pace 
as job market recovers

HOLLIE ADAMS

Danny Gilbert, managing partner of Gilbert + Tobin, which tops the list in terms of new legal jobs created 
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Two very different matters mean 
Nick Xenophon could not have 
chosen a better moment to push 
for a federal inquiry into the law 
of contempt of court.

Xenophon is particularly 
worried about the impact on 
freedom of speech from one 
category of contempt. That 
category can be characterised in 
different ways. And those 
categories matter.

Exactly the same words can be
viewed by some as legitimate 
criticism of the judicial function. 
Others might view the same 
words as a criminal act calculated 
to scandalise a court and bring the
administration of justice into 
disrepute.

But there is another, far more
important category of contempt 
that is directed at preventing 
publication of material that could 
make a fair trial impossible.

Recent events in Victoria 
mean both categories need to be 
considered if the Senate inquiry 
goes ahead. Cardinal George Pell 
is the central figure in one, and 
three federal ministers are 
involved in the other.

Pell was charged by summons
yesterday over what are alleged to
be historical sexual offences. The 
courts of Victoria have 
mechanisms that are designed to 
ensure that any trial will be fair.

The goal is to ensure that 
potential jurors make their 
decision based only on what they 
hear in court. Yet invoking those 
mechanisms now will prove futile.

Pell has been the subject of a
vast number of newspaper articles
and television broadcasts that 

PREJUDICE
CHRIS MERRITT

No justice for Cardinal 
Pell from a tainted jury

have given great credence to 
allegations, some of which date 
back decades.

The pool of potential jurors is
already tainted and it is ludicrous 
to pretend otherwise. No matter 
how seriously jurors take their 
responsibilities, the risk of 
unconscious bias is clear and 
should not be ignored.

Jurors might honestly believe
they are capable of overcoming 
the prejudicial impact of what 
they have read, seen and heard. 
Yet there is there is a clear risk 
that the cardinal, if faced with a 
jury trial, will be railroaded.

Any conviction that follows a
jury trial will always be the subject
of doubt — which is the last thing 
anyone needs.

The solution is to ensure that if
there is a trial, it is before a judge 
alone. At least that way there is a 
far greater prospect of fairness.

But while that is the obvious
way forward, it is worth 
considering what happened in 
NSW when former Labor 
politicians Eddie Obeid and Ian 
Macdonald faced criminal 
proceedings that eventually led to 
their jailing.

Obeid and Macdonald were 
probably subjected to an even 
more pervasive wave of pre-trial 
allegations than the cardinal. But 
look at what happened to them: 
they were both subjected to jury 
trials and they are both now in 
prison.

If Pell faces a judge alone, he
will have the best chance of fair 
treatment. It will give a real 
chance to clear his name. But he 
will never receive justice if he 
faces a jury.

There is a clear 
risk that Cardinal 
Pell, if faced with a
jury trial, will be 
railroaded

Ian Robertson

THE AUSTRALIAN PARTNERSHIP SURVEY ONLINE
Watch Justin Whealing 
of Eaton Capital Partners 
explain the survey’s 
findings
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FASTEST-GROWING LEGAL EMPLOYERS: WHERE THE JOBS ARE ● LARGE  ● INTERNATIONAL
% growth Non-partner Non-partner Non-partner

since fee-earners fee-earners fee-earners 
July 2016 at July 2017 at Dec 2016 at July 2016

QUINN EMANUEL AUSTRALIA 37.50% 11 11 8
MILLS OAKLEY LAWYERS 18.30% 289.7 278 244.9
THYNNE + MACARTNEY 60.00% 20 19 12.5
WOTTON + KEARNEY 25.30% 101 91.9 80.6
MCINNES WILSON LAWYERS 36.40% 114.6 115.3 84
HALL & WILCOX LAWYERS 20.90% 166.8 155.4 138
SEYFARTH SHAW 12.20% 22 21 19.6
CLARKE KANN 4.30% 24 25 23
JACKSON MCDONALD 7.70% 69.2 76 64.2
CURWOODS LAWYERS 20.70% 73.4 69.1 60.8
KING & WOOD MALLESONS AUSTRALIA -0.60% 615.7 589 619.1
HWL EBSWORTH LAWYERS 9.50% 433 399.5 395.4
MADDOCKS 9.80% 212.4 196.4 193.4
HOLMAN WEBB 13.90% 57.5 55 50.5
CLAYTON UTZ 5.20% 646 608.7 614.1
BAKER & MCKENZIE AUSTRALIA 2.10% 176.3 170.2 172.7
ALLENS 4.90% 536.9 493.7 511.8
SQUIRE PATTON BOGGS -8.50% 56 63 61.2
GILBERT + TOBIN 22.00% 265.3 239.5 217.4
MORAY & AGNEW LAWYERS 5.60% 226 216 214
CORRS CHAMBERS WESTGARTH -5.20% 438.7 433.7 462.8
RUSSELL KENNEDY 1.40% 71.4 64.6 70.4
GADENS LAWYERS 3.30% 175.9 151.8 170.3
DLA PIPER AUSTRALIA -27.90% 207.3 230.7 287.4
HOPGOODGANIM -2.80% 91 90.4 93.6
COLIN BIGGERS & PAISLEY 26.10% 147.8 112.4 117.2
McCULLOUGH ROBERTSON -13.20% 122.2 118.2 140.7
MACPHERSON KELLEY -2.30% 88.7 85.9 90.8
JOHNSON WINTER & SLATTERY 4.00% 103 90 99
HOLDING REDLICH 35.90% 123 104 90.5
ARNOLD BLOCH LEIBLER 15.20% 93.9 72.5 81.5
THOMSON GEER -0.30% 197.9 201.1 198.5
BANKI HADDOCK FIORA -16.00% 16.8 16.8 20
NORTON ROSE FULBRIGHT AUSTRALIA 3.80% 379.7 364.3 365.7
SPARKE HELMORE LAWYERS 7.60% 265 234.5 246.4
GILCHRIST CONNELL -3.10% 40.2 40.5 41.5
TRESSCOX LAWYERS -6.90% 69.3 67.2 74.4
PIPER ALDERMAN 8.40% 103.7 95.7 95.7
COOPER GRACE WARD 21.20% 54 44.6 44.5
DIBBSBARKER 0.80% 66.6 60.9 66
Total 5.30% 6994.7 6572.5 6642.2
LARGE 1.9% 3742.4 3560.2 3672.2
INTERNATIONAL 1.5% 265.3 265.2 261.5

Figures are for full-time equivalent fee-earners, excluding partners/principals and paralegals, rounded to the nearest whole number. 

FASTEST-GROWING LEGAL PRACTICES: PARTNER NUMBERS ● LARGE  ● INTERNATIONAL
% growth Total Total Total

since partners at partners partners
at July 2016 July 2017 Dec 2016 July 2016

SQUIRE PATTON BOGGS 6.20% 20.6 21.4 19.4
MCINNES WILSON LAWYERS -5.30% 35.8 37.6 37.8
GILCHRIST CONNELL -5.00% 17.2 17.1 18.1
HALL & WILCOX LAWYERS 5.50% 67 68.1 63.5
MILLS OAKLEY LAWYERS 11.90% 88.2 87.2 78.8
SEYFARTH SHAW 2.00% 10 9.8 9.8
MORAY & AGNEW LAWYERS 8.00% 94 89 87
RUSSELL KENNEDY 5.40% 32.9 33.7 31.2
GADENS LAWYERS -1.70% 82.7 88.2 84.1
GILBERT + TOBIN 7.90% 69.3 70.7 64.2
WOTTON + KEARNEY 14.50% 19 18.6 16.6
SPARKE HELMORE LAWYERS 25.90% 77.8 70.8 61.8
HOLMAN WEBB 6.10% 26 26 24.5
THYNNE + MACARTNEY 14.90% 17 15 14.8
CURWOODS LAWYERS -5.90% 16 17 17
HWL EBSWORTH LAWYERS 10.10% 219 207 199
PIPER ALDERMAN 1.20% 51 50 50.4
HOLDING REDLICH 7.40% 51 47 47.5
ARNOLD BLOCH LEIBLER -2.50% 34.5 34.6 35.4
MADDOCKS 3.80% 67.7 67 65.2
HOPGOODGANIM 2.00% 40.3 40.3 39.5
CORRS CHAMBERS WESTGARTH -3.60% 105.6 110.7 109.6
COLIN BIGGERS & PAISLEY 5.40% 66.5 63.9 63.1
KING & WOOD MALLESONS AUSTRALIA 6.30% 154.5 154.5 145.4
BANKI HADDOCK FIORA -2.90% 10.2 10.2 10.5
CLAYTON UTZ -0.10% 170 171.9 170.2
COOPER GRACE WARD -4.50% 21 20.8 22
NORTON ROSE FULBRIGHT AUSTRALIA -4.30% 116.8 123.1 122
MACPHERSON KELLEY 3.40% 42.1 43 40.7
THOMSON GEER 9.50% 95.8 86.8 87.5
McCULLOUGH ROBERTSON -2.60% 45.6 48.8 46.8
JOHNSON WINTER & SLATTERY -1.60% 63 61 64
BAKER & MCKENZIE AUSTRALIA -3.60% 80.4 81.3 83.4
ALLENS -3.80% 128 130.5 133.1
JACKSON MCDONALD -6.80% 26.2 27 28.1
DLA PIPER AUSTRALIA -10.90% 70.9 74.7 79.6
CLARKE KANN -14.30% 12 13 14
DIBBSBARKER -9.90% 36.4 39.4 40.4
QUINN EMANUEL AUSTRALIA 20.00% 6 4 5
TRESSCOX LAWYERS -23.50% 26.3 27.5 34.4
Total 2.10% 2414.3 2408.2 2365.4
LARGE 1.70% 1129.9 1129.9 1110.6
INTERNATIONAL -0.50% 117 116.5 117.6

Figures for DLA Piper, Norton Rose Fulbright, Baker & McKenzie, King & Wood Mallesons, Squire Patton Boggs are for the Australian practices 
of these international firms. 

THE AUSTRALIAN 
PARTNERSHIP SURVEY 

We are attracting a lot of work — more than
our share of the market if you base that 
share on some per-partner proportional basis.
DANNY GILBERT, GILBERT + TOBIN

SHAPING THE FUTURE OF  
INSURANCE LAW

Suzanne Craig
SYDNEY

Greg Carruthers-Smith 
SYDNEY

Katie Shanks
SYDNEY

William Robinson
PERTH  (1 January 2017)

We are delighted to announce the promotion of nine of our senior lawyers including four to our partnership,  
the most significant in our firm’s 15 year history.  With our one focus on insurance law, these outstanding  
additions herald our continued commitment to delivering quality outcomes for our clients.

PARTNER PROMOTIONS

SPECIAL COUNSEL                                                
Elizabeth Conlan
BRISBANE                                           
Edward O’Brien
MELBOURNE                                       
Hope Saloustros 
MELBOURNE

SENIOR ASSOCIATE
Karina Mandinga
SYDNEY
Thomas Cavanagh
SYDNEY

Local insight. Global reach.
We are proud to be a founding member of Legalign Global, 
an alliance of four of the world’s leading insurance law firms.www.wottonkearney.com.au


